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Court of Appeals of the District of Columbia. 


No. 3474. 

United States of America ex Relatione Eugene R. Russell. 

et al., Appellants, 

vs. 

District of Columbia et al. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 63932. 

United States of America ex Relatione Eugene R. Russell 

and Franklin P. Nash, Plaintiffs, 

vs. 

District of Columbia, a Muncipal Corporation; Louis Brownlow 
and Charles D. Kutz, Commissioners of the District of Columbia, 
and Wade H. Coombs, Superintendent of Licenses of the District 
of Columbia. Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the time? 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 
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1 Petition for Writ of Mandamus. 

Filed July 17, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 63932. 

1’nited States of America ox Relatione Eugene R. Russei.l 

and Franklin P. Nash 


District of Columbia, a Municipal Corporation: Loris Brownlow 
and Charles D. Kutz. Commissioners of the District of Columbia, 
and Wade II. Coombs. Superintendent of Licenses of the District 
of Columbia. 

To the Honorable the Justice of the Supreme Court of the District 
of Columbia holding a special term as a Circuit Court: 

Your relators, Eugene R. Russell and Franklin P. Nash state as 
follows: 

1. That thev are citizens of the United States and residents of 
the District of Columbia and are of lawful age. 

2. The relator, Franklin P. Nash, avers upon his own knowledge, 
and the relator, Eugene R. Russell, avers upon information and 
belief that Franklin P. Nash has been for many years and is now 
the owner in fee simple of the real estate, improved by premises 70S 
0 Street, Northwest, in the City of Washington. District of Colum¬ 
bia. known as Cadets' Armory Hall. That said hall is sit- 

2 tinted in a business section of the said City and not in the 
neighborhood of congested residential districts, commonly 
known as slums; that the residents in the neighborhood of said 
hall are respectable people and that there is nothing in the nature 
of the surroundings of said hall to differentiate it from any other 
respectable and law-abiding section of the City of Washington, and 
that said neighborhood is a respectable and law-abiding section of 
said city. That the third floor of said building is constructed for 
and fitted up as an entertainment and dance hall and can not be 
profitably used for any other purpose. That to-wit: for a period 
of 35 years prior to the filing of this petition, the said Nash has 
complied strictly with all laws and regulations from time to time 
in force in this District applicable to public dance and entertain¬ 
ment halls and has installed and kept in good condition in said 
hall and at great expense to him, fire escapes, electrical equipment, 
fire-fighting equipment and all other equipment required to be 
install* d •md maintained from time to time, either by law or regula¬ 
tions of the Commissioners of the District of Columbia. That for 
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35 years prior to April, 1918, with the exception of about two 
years, said hall was conducted as a public dance and entertainment 
hall by the relator, Franklin P. Nash, in accordance with law. 

3. That on the 1st day of March, 1901. by joint resolution of 
Congress it was provided that “any license issued by the assessor of 
the District of Columbia to the proprietor of a theater or 
3 other place of amusement in the District of Columbia may 
be terminated bv the Commissioners of the District of Co- 
lumbia whenever it shall appear to them that, after due notice, the 
person holding such license shall have failed to comply with such 
regulations as may be prescribed hv said commissioners for the 


public decency.” (U. S. Stat. at L. 31, Page 1463.) 


That acting in alleged pursuance of 


joint resolution, the 


Commissioners of the District of Columbia passed an alleged regula¬ 
tion known as Section 25 of Article 17 of the Police Regulations 
of the District of Columbia as follows: 


“Sec. 25. Permits to conduct 
kind in halls or other places may 


dances or entertainments of any 
he refused bv the Commissioners 


of the District of Columbia whenever such places, from the char¬ 
acter of the applicant or the nature of the surroundings, is likely to 


become the scene of disorder or other violation of law, or may be 
revoked at any time whenever such places become the scene of dis¬ 


order, or other violation of law. Any person protesting, or the ap¬ 
plicant or permittee, shall be entitled to a public hearing before the 


Assessor who shall ascertain and report the facts together with his 
advice thereon to the Commissioners.” 


4. That the relator, Franklin P. Nash, for many years prior to 
April. 1918, had conducted a public entertainment and dance 
hall in said hall; that in the month of April, 1918, the Commis¬ 


sioners of the 


District of Columbia 


revoked his license to conduct 


a public dance and entertainment hall in said premises on the 
ground that said hall had become the scene of disorder. That 


about two months prior to the passage of said order the superintend¬ 
ent of said Nash, in charge of dances and entertainments in said 
hall, commenced to develop a mental disorder which gradually grew 
worse and resulted in his confinement in St. Elizabeth’s Hospital. 

That war being then flagrant between the United States and 
4 the then German Empire, reliable men could not be em¬ 
ployed. or if employed, could not be retained to take charge 
of and properly supervise said hall and in fact such men were either 
engaged in serving in the army or employed in industries essenta/l 
to the war. That when it appeared that the mind of said super¬ 
intendent was becoming impaired, said Franklin P. Nash made 
vigorous efforts to employ, and keep in his employ, a competent 
superintendent and other employees for said hall, but owing to 
the conditions then existing he was unable to obtain or keep in 
his employ, employees of the character and class desired and despite 
his efforts, he was unable to conduct said hall in strict compliance 
with his desire to prevent scenes of disorder from occasionally oc- 
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earring therein. That it had always been the purpose and effort 
of said Nash to conduct said hall as a respectable and law abiding 
entertainment and dance hall and after said license was revoked in 
April. 1918, he acquiesced therein so long as conditions remained 
abnormal. That said hall has now been closed as public dance hall 
for approximately two years during all of which time the said Nash 
has lost the emoluments and income which otherwise would have 
been derived therefrom. 

f>. That upon conditions becoming normal the said Nash applied 
for a license to conduct said hall as a public dance and entertainment 
hall and said license was refused. That said Nash, conceiving that 
the objection to issuing said license for said hall was based upon 
the ground that it was l-elieved by those in authority that the person 
conducting said hall should be present at all times upon the preiri 
ises when entertainments were given therein, on the 17th 
• r > day of April. 19*29, leased said hall to the relator. Eugene R. 

Russell, said lease to expire on November 1. 1920. That 
under said lease, said Russell was to have entire control of said hall 
and covenanted not to use the same for any disorderly or unlawful 
purpose or permit any person or persons frequenting said hall to 
conduct themselves in an illegal or disorderly manner. 

9. That thereafter, to-wit: on the 29th day of April. 1920, the 
relator, Eugene R. Russell, applied to the assessor of the District 
of Columbia for a license to conduct a hall or place of public as¬ 
semblage at Cadets’ Armory Hall. 70S () Street Northwest, in said 
City and District. Accompanying said application was a letter from 
him to the said Commissioners in which he personally promised 
to take charge of and supervise said hall, employ all necessary as 
sistants and private police to protect the public decency, and to 
prevent scenes of disorder or other violations of the law. That there¬ 
after. on. to-wit: the 28th day of April. 1920, and before action 
had been taken on said application, he requested the Commissioners 
of the District of Columbia, that if thev should have anv doubt on 

t • 

the question of issuing said permit that he be given an opportunity 
to be present at any hearing and present evidence. That thereafter, 
to-wit: on the nth day of May, 1920, Mr. Wade II. Coombs, In¬ 
spector of Licenses for the District of Columbia, recommended in 
writing to the said Commissioners that the application of the relator, 
Eugene R. Russell (whose character he therein states there was noth¬ 
ing against), for a public hearing, be denied, and on. to-wit: the 
8th day of May. 1920. the Commissioners of the District of 
6 Columbia sitting as a Board, approved said recommendation 
and said application was denied. That on to-wit: May 10, 
1920. the Commissioners of the District of Columbia notified said 
Eugene R. Russell in writing that his application for a license had 
been denied, on the ground that they did not believe it to be for 
the best interests of the public to grant said license. 

That thereafter the Commissioners of the District of Columbia, 
on their own motion set aside said order refusing a license for said 
hall, and subsequently a public hearing was had before Wade II. 
Coombs, Inspector of Licenses for the District of Columbia. That 
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on the 25th day of June, 1920, the Commissioners passed an order 
in said case wherein they recite that they have carefully reviewed 
the evidence together with all papers in the case, and it is their 
opinion and they find, based on said evidence and the nature of 
the surroundings that the operation of a public dance hull at said 
premises is likely to become a cause' of disorder and other violations 
of law and that said license be refused. A copy of said order is 
hereto attached, marked Exhibit A, and prayed to be read as a part 
hereof. 

A our petitioners aver that the only evidence adduced at said hear¬ 
ing before the Superintendent of Licenses of the District of Co¬ 
lumbia, was to the effect that certain persons who attended said 
hall had from time to time conducted themselves so as to create a 


nuisance and that the act of 
application for a license was 


said Commissioner-, in 
unreasonable, unjust, 


refusing 

arbitrary 


said 

and 


unlawful. That under the facts adduced in said case said Com¬ 


missioners of the District of Columbia were legally bound to 


direct the issuance of said license and no discretion was vested 


in them to refuse said license and that said refusal upon the 
facts was arbitrary, unjust, and an abuse of discretion, if any such 
they have in the premises. 

7. Relators aver that the refusal of the Commissioners of the 


District of Columbia to issue to Eugene R. Russell a permit for a 
license for said hall and the refusal of the Superintendent of 
Licenses of the District of Columbia to issue a license for said hall, 
was arbitrary, unjust and contrary to law, and that said applicant, 
as a matter of law was legally entitled to receive a permit for a 
license for said hall and to receive a license for the same upon pay¬ 
ment of the usual and customary fee, which the relator, Eugene R. 
Russell, tenders himself as ready, able and willing to pay. 

That under said Joint resolution of May 1st, 1901, the Com¬ 
missioners of the District of Columbia were without legal authority 
to refuse to issue a permit for a license to the relator, Eugene R. 
Russell, to conduct on said premises a hall or place of public as¬ 


semblage, and that section 25 of Article 17 of the Police Regulations 
of the District of Columbia, as applied to the facts in this case, is 1 
null and void, for the following reasons: 

First. Because as construed, it violates the 5th and 14th amend¬ 
ments to the Constitution of the United States in that it deprives the 
relators of their property without due process of law. 

Second. Because under said joint resolution, the said Commis¬ 
sioners had and have now no authority to prescribe a regulation 
under which any person of good character, who had not 
N theretofore conducted such a hall — of a license to conduct 


the same. 

Third. Because the language of said regulation is so vague, in¬ 
definite and general that it in effect vests arbitrary power in said 
Commissioners to deny licenses upon their personal whim and 
caprice, and makes the right to obtain a license dependent upon 
the personal favor and idiosyncrasies of the Commissioners. 

Fourth. Because said regulation fails to define the kind of char- 
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acter an applicant for a permit for a license must have and fails 
to define “the nature of the surroundings” which are likely to cause 
a hall to become the scene of disorder, and fails to contain clearly 
expressed terms and conditions under which any applicant, comply¬ 
ing with the same could obtain a license. 

Fifth. Because said regulation was not prescribed in pursuance 
of the joint resolution of Congress of March 1st. 1901. 

The relators further aver 1 hat they will be irreparably injured in 
the premises, by the refusal of the Commissioners of the District 
of Columbia, to issue a permit for said license and a refusal of the 
Superintendent of Licenses of the District of Columbia to issue said 
license, and that they are without remedy to compel them to issue 
the same, except by resort to the Court, for extraordinary relief by 
mandamus. 

Wherefore, petitioners pray: 

1. That a writ of mandamus may issue addressed to the District 

of Columbia, a municipal corporation, Louis Brownlow and 
9 Charles W. Kutz. commissioners of the District of Columbia 
commanding them to issue a permit for a ball of public 
assemblage at 708 (> Street. N. W.. in the City of Washington, D. C.. 
to the relator. Eugene R. Russell. 

2. That a writ of mandamus may issue, addressed to Wade II. 
Coombs. Inspector of Licenses of the District of Columbia, directing 
him to issue a license for a ball of public assemblage at 70S 0 Street. 
N. W.. in the City of Washington. D. C.. to the relator, Eugene R. 
Russell. 

3. That a rule to show cause be granted your relators, requiring 
the defendants and each of them, upon a day certain to be named 
therein to appear in this court, and show cause why the writ* <»!' 
mandamus as praved should not issue. 

EUGENE R, RUSSELL. 
FRANKLIN P. NASH. 

CHAS. W. CLAGETT. 

Attorney for Relator*. 

District of Columbia, ss: 

We, Eugene R. Russell and Franklin P. Nash, having been first 
duly sworn on oath say that we have read the foregoing petition 
hv us subscribed and know the contents thereof: that the facts therein 
stated upon our respective knowledge are true and those stated upon 
our respective information and belief we respectively believe to be 
true. 

EUGENE R. RUSSELL. 
FRANKLIN P. NAS1I. 


Subscribed and sworn t<> before me this 10 dav of .lulv. 1920. 
[seal.] ELMER O HARA, 

Notary Public, I). C. 
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Exhibit “A.” 

Commissioners of the District of Columbia, 
Executive Office, 


Washington. 


June 25. 1920. 


Whereas, application was made to the Superintendent of Licenses 
on April 19, 1920 by Eugene R. Russell for license to conduct a 
public hall at premises 70S () Street, Northwest, known as “Cadets’ 
Armory Halland 

Whereas, the Police Department of the District of Columbia and 
the Superintendent of Licenses recommended to the Commissioners 
that such license he refused, and under date of May 10, 1920, the 
applicant through his attorney, Charles W. Clagett, was notified that 
the Commissioners declined to issue said license; and 

Whereas, under date of May 20, 1920, the Commissioners advised 
said Charles W. Clagett that upon further consideration of the matter 
they had authorized the ►Superintendent of Licenses to conduct a 
public hearing as to the matter of granting said license, and to 
report the evidence given at said hearing to the Hoard of Commis¬ 
sioners of the District of Columbia; and 

Whereas, the said Superintendent of Licenses held said public 
hearing under date of June 15, 1920. and forwarded the evidence 
taken at said hearing to said Hoard of Commissioners; and 

Whereas, said Hoard of Commissioners have carefully reviewed 
said evidence together with all papers in the case, and it is 
1 1 their opinion, and they hereby find, that based on said evi¬ 
dence and the nature of the surroundings, the operation of 
a public dance hall at these premises is likely to become the cause 
of disorder and other violations of law. and it is hereby 

Ordered: That license be refused Eugene R. Russell to conduct a 
public hall at the premises hereinbefore named. 

Official copv furnished Mr. Charles W. Clagett. 416 Fifth Street, 
N. W. 


Rv order 


P. D. 

Mr. Hesse. 
Supt. Licenses. 
Mr. Russell. 
Mr. Clagett. 


DANIEL E. GARGES, 

Secretary. 


G.—R. 
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Iviilo to Show Cause. 

Filed July 20, 1920. 

******* 

Upon consideration of the petition for a writ of mandamus filed 
in the above entitled cause, it L hv the Court this 20 dav of July, 
1920, 

Ordered that the defendants, the District of Columbia, Louis 
Brown low and diaries \\ . Kutz, Commissioners of the District of 
Columbia, and Wade If. Coombs. Superintendent of Licenses of the 
District ol Columbia, show cause 1 upon the nth day of August. 1920, 
at 10 o clock A. M. in this court, why the prayers of said petition 
should not he granted, and why they should not he required to issue 
the license prayed for by said petition, provided a copy 
12 of this order he served upon said defendants on or before 
the 21st dav of Julv. 1920. 

WALTER I. McOOY, 

Chief Justice. 

Marshal's Return. 

Served a copy of the within rule on Louis Brownlow, Commis¬ 
sioner District of Columbia Personally July 20, 1920. (No process 
for service received in connection with others named.) 

MAURICE SPLAIN, 

U. S. Marshal. 

K. 

Ansuer to Rule to Show Cause. 


Filed September 3, 1920. 


Come now the District of Columbia, a municipal corporation, and 
Louis Brownlow and Charles W. Kutz. Commissioners of the District 
of Columbia, and Wade II. Coombs, Superintendent of Licenses of 
the District of Columbia, the defendants named in the above entitled 
cause, and lor answer to rule to show cause heretofore served on them 
requiring them to show cause why the prayers of a certain petition 
heretofore filed herein should not he granted, answering say: 

1. They admit the allegations of the first paragraph of the petition. 

2. Answering paragraph two. the defendants admit, upon informa¬ 

tion and belief, so much thereof as recites that Franklin P. 
U Nash, one of the petitioners herein, is and has been for some 
years past the owner in fee simple of premises 70S O Street. 
Northwest, in the District of Columbia, and that the third floor of 
said building i> constructed for and equipped as a hall for public en¬ 
tertainments to which use said hall has been put at various times for 
a number of years past. Further answering said paragraph, these 
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defendants deny so much thereof as sets forth that said hall is not 
in the neighborhood of congested residential districts and that there 
is nothing in the nature or the surroundings of said hall to differ¬ 
entiate it from any other respectable and law abiding section of the 
City of Washington, hut say that, on the contrary, the said hall is 
in a section of the city which is a residential section and very thickly 
settled and that in immediate proximity to the hall are inhabited 
alleys wherein reside large numbers of people of the negro race: and 
that immediately across the street from said hall there is a large 
public market known as the O Street Market, which on three days 
of the week, and also on Saturday nights, draws large number* of 
people to this immediate neighborhood; all of which necessitate 
extra and careful police supervision in said neighborhood; that, 
among the negro residents of this immediate vicinity respondent* are 
advised and believe and hence aver there are many negroes of the 
rougher element whose conduct for many years past has been such 
as to produce many scenes of disorder and rowdyism in this im¬ 
mediate section, and that said section is only now maintained as a 
respectable and law abiding section by virtue of extra and unusually 
careful police supervision and protection. 

14 3. Answering paragraph number three, the defendants 

admit the existence of the regulation therein referred to. hut 
aver that the Court of Appeals, in the case of Richards v. Davison, 
(45 App. D. C.. 395), sustained the ordinance as valid and reason- 
aide. 

4. Answering paragraph four, these respondents say that for some 
time prior to April 5th, 191K. the relator, Franklin. P. Nash, had 
conducted a public entertainment and dance hall in the said hall 
and that on said April 5th, 191S. the Commissioners of the District 
of Columbia revoked his license to therein conduct a public dance 
hall for the reason that the said hall had become the scene of great 
disorder and repeated violations of law, and that it was the nightly 
resort of persons of evil life and fame such as prostitutes and ex- 
convicts who engaged in fights and disorders within said hall and 
upon the street in front of the same and who committed nuisances in 
the public alleys and private area ways and yards adjoining and 
near said hall, and so conducted themselves in general as to render 
the neighborhood of the said hall unsafe for decent people, especially 
at night time during the progress of dances and public entertain¬ 
ments in said hall. That all of the aforesaid conditions relative to the 


conduct of the said hall were made to appear in a public hearing con¬ 
ducted hv these respondents at which hearing one of these present pe 
titioners, Franklin P. Nash, was present: and that at the conclusion 
of the hearing, it appearing to the Commissioners of the District of 
Columbia as plainly evident that the* peace and quiet of this neigh¬ 
borhood wen* disturbed by this hall being so conducted and 


that violations 


were of almost nighllv occurrence 


the license therefor issued to the relator Franklin P. Nash 


was revoked and that since said 
and believe and hence aver that 


time your respondents are advised 
the place in question has not been 


regularly conducted as a public amusement and dance hall, and lm- 
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only been u-ed on occasions for entertainments, the receipt from sale 
of admission tickets going for charitable purposes. 

5. Answering paragrapli five, these respondents say that on the 
10th day of April, 1020, there was filed with the Superintendent of 
Licenses of the District of Columbia an application of one Eugene 
H. Russell for a permit to conduct a hall or place of public assem¬ 
blage at 708 O Street, Northwest, known as the Cadets’ Armory, and 
that said location is the identical location of the hall conducted bv 
the relator Nash prior to the revocation of his license as aforesaid. 
Further answering said paragraph, these respondents admit that with 
said application was filed an agreement dated April 17th. 1920, by 
and between one Franklin P. Nash and one Eugene R. Russell, whom 
respondents believe to be the relators herein, wherein it was set forth 
that relator Franklin P. Nash let said Cadets' Armory Ilall at 708 
O Street, Northwest, to the relator Eugene R. Russell for and in con¬ 
sideration of fifty per cent of the gross receipts of the said bill, which 
said agreement respondents are advised and believe and hence aver 
makes the said Russell and Nash partners in the said enterprise. 

0. Answering paragraph six. respondents admit the state- 
10 ments therein contained are substantially true so far as con¬ 
cerns the allegations of relators as to the order of the Commis¬ 
sioners of the District of Columbia dated the eight- day of May. 1920, 
and the order dated the twentv-fifth dav of June 1920, wherein the 
Commissioners of the District of Columbia set forth that they had 
carefully reviewed the evidence in the case and all of the papers on 
tile and that in their opinion, based on such evidence and the nature 
of the surroundings, that the operation of a public dance hall at said 
premises (70S O Street. Northwest) is likely to become the cause of 
disorder and other violations of law and that said license be refused. 
Answering so much of said paragraph as states that the only evidence 
adduced ai the public hearing conducted by the Superintendent of 
Licensis of tbe District of Columbia on the fifteenth day of June. 
1920. was evidence to the effect that certain persons who attended 
-aid ball had irom time to time conducted themselves in an unlaw¬ 
ful manner, these respondents deny the same and say that, on the 
contrary, evidence of citizens residing in the immediate vicinity of 
the said ball was adduced at the said hearing; that said witnesses tes¬ 
tified that the said hall, prior to the revocation of the license in April, 
1918. had become the resort of the lowest element of the negro race 
and that among this element were prostitutes and people of disorderlv 
nature: and that they, the residents, were subjected nightly Jo ail 
manner of annoyances and disturbances and that their enjoyment of 
their own property was rendered virtually impossible during the time 
this public dance hall had been conducted by the said Franklin P. 

Nash. That it was not safe for these residents to sit in front 
17 of their homes or places of business: that the persons resorting 
to the ball used all manner of vile language and engaged in 
all manner of misconduct and disorder both on Seventh Street in the 
immediate vicinity of the hall and on O Street between Seventh and 
Eighth Streets: that the annoyance, arising from noises, loud talking, 
shouting and indecent and profane language, from within the hall 
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itself was so great as to render rest virtually impossible during the 
progress of a dance within the hall; that not until the license there¬ 
for granted to the relator herein. Franklin P. Nash, had been re¬ 
voked was there any peace or quiet or enjoyment of private property 
rights in this neighborhood; that, thereafter, after the revocation of 
the license, the entire situation changed and they, the residents of the 
vicinity, were able to enjoy their property rights and to move about 
the streets in the immediate vicinity of the hall without fear of as¬ 
sault or bodily harm and that their women folk could pass and repass 
the said hall without having their sense of decency affronted and 
their ears filled with vile, blasphemous and profane language. Fur¬ 
ther answering, respondents say that said witnesses further testilied 
at said hearing against the reissuance of the license for a dance hall 
at the said location, stating that, from their long residence in the 
vicinity and their knowledge of the situation, they were sure no 
dance hall or place of public amusement could be, by anyone, prop- 
<rlv and decently conducted in this location inasmuch ;is it wa< such 
a location and had such a reputation as such dance hall a> to not be 
attractive to decent people. Further answering said paragraph, re¬ 
spondents say that they are advised and believe and lienee 
IN aver that their action in refusing to grant a license to these 
relators to conduct a public amusement and dance hall in this 
location was neither unreasonable, unjust or arbitrary, hut on the 
contrary their action was just, reasonable, and lawful and was the 
only action they could take having in view the duty lawfully placed 
upon them to enact such regulations for the Government of the Dis¬ 
trict of Columbia as are reasonably designed for the protection of the 
lives, limbs, health, comfort and <|iiiei of all persons, and the protec¬ 
tion of all property in the District of Columbia. Further answering, 
these respondents deny that they are without discretion in this mat¬ 
ter, and say that, on the contrary, they are legally empowered to ex¬ 
ercise discretion in granting or refusing such license and they are ad¬ 
vised and believe and hence aver that their discretion so exercised is 
not open to revision by the courts. 

7. Answering paragraph seven, these respondents deny so much 
thereof as sets forth that their refusal to grant the relator Eugene R. 
Russell a permit for a license for said hall and the refusal of the 
Superintendent of Licenses of the District of Columbia to issue a li¬ 
cense for said hall was arbitrary, unjust and contrary to law. and 
that the said relator is. as a matter of law, legally entitled to receive 
a permit for said hall and to receive a license for the same upon pay¬ 
ment of the lawful fee therefor; but say that, on the contrary, the 
action of these respondents in refusing to issue a license to Eugene 
R. Russell, relator herein, to conduct a dance hall at said location was 
for the reason hereinbefore set forth, and for the further reason that 
said Russell and the relator Nash, your respondents are ad- 
lb vised and believe and hence aver, arc partners in the said en¬ 
terprise, and that it appears by agreement between the said 
Russell and the said Nash that the said Russell is to give bis indi¬ 
vidual time and attention to the management of fhe said hall and 
that your respondents are advised and believe and hence aver that 
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the said Russell is not a competent person to properly conduct such 
an enterprise hy reason of his advanced age, being above sixty years, 
which would make it unreasonable to suppose him capable of quell¬ 
ing disorder and compelling order within said hall among the per¬ 
sons whom these respondents verily believe most likely to resort to 
said hall. Answering the remaining allegations of the said para- 
gn iph. these respondents say that they are matters of law which need 
not he answered here. 


Wherefore, having fully answered, your respondents pray: 

1. That the petition for writ of mandamus filed herein he dis¬ 
missed. 

And for such other and further relief as the nature of this ease 
tiinv require. 

LOUIS BROWNLOW. 


C. W. KUTZ, 

WADE IT. COOMBS, 

Defendants. 

LOUIS BROWNLOW. 

C. W. KUTZ, 

Commissioners District of Columbia. 


F. II. STEPHENS, 

R. L. WILLIAMS, 

Counsel for Defendants. 


20 District of Columbia, ss: 


We. L ouis Brownlow and Charles W. Kutz, for the District of 
Columbia and as Commissioners of the District of Columbia, and 
Wade II. Coombs. Superintendent of Licenses, District of Columbia, 
on oath say that we have read the foregoing answer and return by us 
subscribed, and know the contents thereof, and that we verily be- 
liew the facts therein stated to he true. 


LOUIS BROWNLOW. 

C. W. KUTZ, 

WADE II. COOMBS, 

Defendants. 
LOUTS BROWNLOW, 

C. W. KUTZ, 

( V> m m iss i o n e rs D is triet of Col urn h i a. 


Subscribed and sworn to before me this second dav of September, 
11 ) 20 . 

TAMES C. WILKES, 

I seal.] Notarj/ Public, D. C. 
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Demurrer to Answer. 


Filed September 9, 1920. 

He He Ht i)c J ) 6 


The 

is l);id 


relators say tlud the answer of the defendants to the petition 
in substance. 

nr AS. \\\ CLAGETT, 

Attorney for Relators. 
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Matters of Late to he .1 rgued. 


1. That the regulation in question is unauthorized hv law. 

2. That the regulation in question is vague and uncertain and 
therefore void. 

3. That said regulation is void because it is unreasonable. 

1. That said regulation is void because it exceeds the authority 
vested by law in the Commissioners. 

5. That S5iid regulation is void because it vests arbitrary power in 
the ( Commissioners. 

(*). That said regulation is void because it is in violation of the 
Fifth Amendment to the Constitution of the United States. 

7. That said regulation is void because it is in violation of the 
spirit and intent of the Constitution. 


Order. 

Filed September 15, 1920. 

*** + * + + 

Upon consideration of the petition for a writ of mandamus in the 
above entitled cause, the rule to show cause issued thereon and the 
answer to said rule and arguments had upon demurrer to said answer, 
all and singular, il is by the Court this 15th day of September, 1920, 
adjudged, ordered, iind decreed, that the said petition for the writ of 
mandamus be and it is hereby dismissed and the rule to show 
22 cause issued thereon discharged. 

Bv the Court: 

ASHLEY M. GOULD, 

Justice. 

From the signing of the above order an appeal to the Court of 
Appeals of the District of Columbia is noted in open court and 
thereupon the bond on appeal is fixed at $100 or $50 deposit in 
lieu thereof. 

ASHLEY M. GOULD, 

Justice. 
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Memorandum. 

October 5, 1020.—Rond on appeal approved and filed. 

Designation of Record. 

Filed October 25, 1020. 


File Clerk of the above* court will please prepare a transcript 
of record tor the Court of Appeals in tlie above entitled ease, con¬ 
sisting o!‘: 

1. I be petition and rule to show cause thereon. 

2. The answer. 

d. I )cniurror to answer. 

1. The judgment of the Court and appeal noted thereon. 

5. Memorandum of bond and the giving thereof. 

2-‘» 0. The assignment of errors. 

7. This designation. 

(’ll AS. W. CLAGETT, 
Attorney for Petitioners. 

. 1 ssign //< e n t oi Error. 

Filed October 26. 1920. 


Now come the petitioners, by their attorney, and assign for error 
in the above entitled case: 

1. That the Court erred in entering the judgment dismissing the 
petition for a writ of mandamus and discharging the rule to show 


cause. 


Cl IAS. W. CLAGETT, 

Attorney for Petitioners. 

24 Supreme Court of the District of Columbia. 

United States of America. 

District of Columbia, ss: 

1. Morgan II. Leach. Clerk of the Supreme Court of tin* District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 23, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 63032 at Law, wherein 
United States of America ex relatione Eugene R. Russell et al. are 
Plaintiffs and District of Columbia, a municipal corporation et al. are 
Defendants, as the same remains upon the files and of record in said 
Court. 
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1." 


Iii testimony whereof. I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
Nth dav of November, 1920. 

| Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 

E. W. 


Endorsed on cover 
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